





BOOK REVIEW:

THE PRINCIPLES AND PRACTICE OF
INTERNATIONAL COMMERCIAL
ARBITRATION

By Prof. Margaret L. Moses, Cambridge University Press 2008

Reviewed by Christopher R. Seppala*

This book is the best, up-to-date introduction to international
commercial arbitration, including investment arbitration, that is available in
English. In approximately 240 pages, Professor Moses deals with the
following topics:

Introduction to International Commercial Arbitration
The Arbitration Agreement
Drafting the Arbitration Agreement
Applicable Laws and Rules

Judicial Assistance for Arbitration
The Tribunal

The Arbitral Proceedings

The Award

9. Attempts to Set Aside an Award

10. Enforcement of the Award

11. Investment Arbitration
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While Professor Moses currently resides and teaches in the United States,
she has also resided in Europe and this book shows that she has a full
command of the international sources on arbitration, including European
arbitration laws, arbitration rules and legal literature. Accordingly, this work
does not present just an American academic’s perspective on international
arbitration but that of an internationalist who also happens to be a
distinguished American academic. While the author does not purport
herself to be an expert in the practice of international arbitration, she has
consulted a wide number of practitioners in the field of international
arbitration in Europe and the U.S. about practical issues and she relies on
them as sources or quotes from them frequently in her book.

* Christopher R. Seppiild is a Partner of White & Case LLP, Paris.
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The book includes as appendices the principal sources of international
arbitration law, such as the New York Convention of 1958, the
UNCITRAL Model Law and various IBA Rules and Guidelines (but, in
keeping with its strictly international focus, the book does not include, for
example, the American Federal Arbitration Act of 1925).

While the book contains many interesting and striking passages, there are
at least two passages worth quoting here as they reflect basic truths that are
not often openly stated or acknowledged. When discussing the
disadvantages of arbitration, Professor Moses states (page 5):

“it could be viewed as a disadvantage [of arbitration] that the pool
of experienced international arbitrators lacks both gender and
ethnic diversity. Although some institutions and a few individual
members of this group have made efforts to broaden that pool,
on the whole there has been little change.”

Professor Moses is surely right in this remark.

A second striking passage is a quotation from Professor Mauro
Rubino-Sammartano, an arbitrator and counsel in Italy, who is quoted for
stating (page 160):

“In continental Europe, legal arguments have top priority.
Students are not taught to give enough attention to evidence.
They like beautiful doctrine, but don’t understand that they have
to prove facts. Common law students tend to have more practical
preparation.”

This observation again corresponds with this reviewer’s experience. Law
students in continental Europe are not trained sufficiently to deal with
evidence and the presentation of complex facts to international arbitral
tribunals. This is something they learn, if at all, in private practice, especially
with American and English international law firms.

Another engaging feature of Professor Moses’s book is that it is cleatly
and attractively written and describes the problems of arbitration in a
concrete and realistic way, taking account of real life practice. It is unusual
to find a work by a law professor which is both a sound work of
scholarship and which an arbitration practitioner, such as this reviewer,
tinds accurately describes the real world in which he is working.

In conclusion, this is an excellent current introduction to international
commercial arbitration which will be invaluable both to students and to
general practitioners seeking an understanding of international commercial
arbitration.
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